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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 1 1 
October 2GG5 has been entered. 

Information Disclosure Statement 

2. In the Information Disclosure Statement (IDS) of 1 1 October 2005, reference 
"AH" has previously been cited in another IDS in this Application and reference "BA", a 
foreign patent document, was not present in the other foreign documents submitted by 
the Applicant. Reference "BA" which is EP 0 857 026 is cited, however Applicant 
submitted a reference EP 0 587 026 which does not appear to be appropriate in this 
Application. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 
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3. Claims 43-46 are rejected under 35 U.S.C. 102(e) as being anticipated by Brown, 
Jr. et al., US 2004/0177462 as evidenced by Kott, USPN 3,196,299. 

The applied reference has a common inventor (Thomas Christman) with the 
instant application. Based upon the earlier effective U.S. filing date of the reference, it 
constitutes prior art under 35 U.S.C. 102(e). This rejection under 35 U.S.C. 102(e) 
might be overcome either by a showing under 37 CFR 1.132 that any invention 
disclosed but not claimed in the reference was derived from the inventor of this 
application and is thus not the invention "by another,'' or by an appropriate showing 
under 37 CFR 1.131. 

Brown, Jr. et al. disclose the claimed invention including a support member (20, 
22) that is capable of being attached to a power toothbrush, the support member 
including a lower portion (bottom surface portion as shown in Figure 3) capable of being 
oscillated and a top surface (upper surface portion as shown in Figure 3) having an 
elongated shape such as an oval (see Figure 2), a plurality of tufts of bristles extending 
from the support member (28, 34, 36, or 38), and a plurality of elastomeric fins pivotally 
mounted in and extending from the support member (80; Figures 17-18; Paragraphs 53- 
54), each fin having a textured surface comprising ribs (82; Paragraph 53). The tufts of 
bristles and elastomeric fins have at least three different heights (see Figure 3; 
Paragraphs 33-37 and 54 give specific heights). The tufts of bristles and elastomeric 
fins are arranged so that their tips define a rounded contour (see Figure 2). Brown, Jr. 
et al. discloses structure pertaining to a brush head that is capable of extending from a 
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neck to be oscillated if a drive mechanism of a power toothbrush were present, as 
evidenced by Kott, USPN 3,196,299. 

4. Claims 43 and 46 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Braun et al., USPN 6,553,604 as evidenced by Kott, USPN 3,196,299. 

Braun et al. disclose the claimed invention including a support member (12) that 
is capable of being attached to a power toothbrush, the support member including a 
lower portion (bottom surface of "12", not shown) capable of being oscillated and a top 
surface (upper surface of "12" shown in Figure 1) having an elongated' shape such as 
an oval (see Figure 1), a plurality of tufts of bristles extending from the support member 
(14), and a plurality of elastomeric fins pivotally mounted in and extending from the 
support member (16; Column 2 Lines 36-37), each fin having a textured surface 
(inherently the fin surface has a "texture"). The tufts of bristles and elastomeric fins are 
arranged so that their tips define a rounded contour (see Figure 1 ). Braun et al. 
discloses structure pertaining to a brush head that is capable of extending from a neck 
to be oscillated if a drive mechanism of a power toothbrush were present, as evidenced 
by Kott, USPN 3,196,299. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

This application currently names joint inventors. In considering patentability of 

the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 

the various claims was commonly owned at the time any inventions covered therein 

were made absent any evidence to the contrary. Applicant is advised of the obligation 

under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 

not commonly owned at the time a later invention was made in order for the examiner to 

consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 

prior art under 35 U.S.C. 103(a). 

5. Claims 35 and 39 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Kott, USPN 3,196,299 in view of Braun et al., USPN 6,553,604. 

Kott discloses a power toothbrush comprising a handle (24) having a neck (26) 
extending therefrom, a motor within the handle (27), and extending from the neck a 
support member (portion that supports the bristles, unlabeled) including a lower portion 
(21a) constructed to be oscillated by the motor (Column 2 Lines 52-57, 65-69; Column 3 
Lines 21-50), a top surface of the support member having an elongated shape (see 
Figure 1 ) wherein a major axis of the elongated shape is disposed generally parallel to a 
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long axis of the handle (as shown in Figure 1, the axis extending vertically). Kott 
teaches a powered device that accepts the heads of conventional toothbrushes so that 
there is a greater variety of toothbrushes available to a user so that the user has the 
most desirable bristle hardness, brush contour, etc. and an interchangeable head so 
that more than one user can use the powered portion of the device (Column 1 Lines 22- 
36). Kott discloses all elements above, however does not include a brush head having 
a support member having the shape of an oval, ellipse, or a rounded diamond, or 
plurality of eiastomeric fins extending from the top surface of the support member. 

Braun et al. disclose a toothbrush having a head including a support member 
(12), the support member having a lower portion (10) and a top surface having an 
elongated shape of an oval (see Figure 1 ), a plurality of bristles (14) extending from the 
top surface of the support member, a plurality of elastomeric fins (16) extending from 
the top surface of the support member having a textured surface (it is inherent that the 
fin surface has a "texture"), wherein the heights of the bristles and elastomeric fins 
appear to have three different heights (as shown in Figure 1), and further wherein the 
elastomeric elements are pivotally mounted on the support member (Column 3 Lines 
44-54). 

It would have been obvious for one of ordinary skill in the art to provide the 
toothbrush device of Kott with a manual toothbrush having a toothbrush head having 
bristle tufts and elastomeric fins of differing heights, as Braun et al. teach, in order to 
provide a cleaning means wherein there are cleaning elements that are increasingly 
capable of penetrating and cleaning the space between teeth. 
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6. Claim 38 is rejected under 35 U.S.C. 103(a) as being unpatentable over Kott, 
USPN 3,196,299 and Braun et al., USPN 6,553,604 as applied to Claim 35, in view of 
Hudson et al.. USPN 5,881,425. 

Kott and Braun et al. disclose all elements above, however do not disclose that 
the bristles and elastomeric fins have three different heights. 
Hudson et al. disclose the claimed invention including a head (12) that is an elongated 
support member that appears to be somewhat elliptical or oval (Figure 2), and a plurality 
of bristles extending from the support member (14, 50, 52), at least some of the bristles 
have different heights (see Figures 5A and 5B). The bristles have different lengths 
measured from a top surface of the support member (see Figures 5A-5B). The bristle 
tufts have at least three different heights (Figures 5A, 5B; Column 6 Lines 49-55, 
Column 7 Lines 8-14) and are arranged so that the tips define a rounded contour 
(Figures 4-5B; Column 6 Lines 56-59). 

It would have been obvious for one of ordinary skill in the art to modify the 
heights of the bristles and fins of Kott and Braun to define a rounded contour, as 
Hudson et al. teach, in order to clean the sides and top of a tooth all at once. 

7. Claims 35 and 37-39 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Kott, USPN 3,196,299 in view of Halm, 5,813,079 and in further view of Shipp, 
USPN 5,604,951. 

Kott discloses all elements above, however does not include a brush head 
having a support member having the shape of an oval, ellipse, or a rounded diamond, 
or plurality of elastomeric fins extending from the top surface of the support member. 
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Halm has a support member including a lower portion (bottommost portion of 
"22" as shown in Figure 2C) capable of being oscillated by a motor (as evidenced by 
Kott), a top surface having an elongated shape of an oval (see Figure 2A), the major 
axis of the elongated shape generally parallel to a long axis of the handle (21; see 
Figures 2A-2B), a plurality of tufts of bristles extending from the surface of the support 
member (27) and another set of central cleaning elements (24) that are pivotally 
mounted (see Figure 2D). Halm does not include a plurality of elastomeric fins 
extending from the top surface of the support member. 

Shipp discloses the claimed invention including a head (14) that is an elongated 
support member (see Figure 3) including a lower portion (16) and a top surface having 
an elongated shape of an oval (Column 3 Lines 44-48), the lower portion be constructed 
so that its major axis will be positioned generally parallel to a long axis (see Figures), a 
plurality of bristles extending from the support member (Column 4 Lines 21-22; 26, 28, 
30), and a plurality of elastomeric fins extending from the support member (34 or 36), 
each elastomeric fin having a textured surface (see Figures 4-5a) wherein the textured 
surface comprises ribs (see Figures 4-5a, "vanes" 24). At least some of the bristles and 
elastomeric fins have different heights (see Figures 5 and 5a). Also, the tufts of bristles 
and elastomeric fins in combination are arranged so that their tips define a rounded 
contour (see Figures 4-5a). 

It would have been obvious for one of ordinary skill in the art to provide the 
toothbrush device of Kott with a manual toothbrush having a toothbrush head having 
bristle tufts with cleaning elements that are pivotally mounted, as Halm teaches, so to 
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allow the cleaning elements respond to the contour of the teeth and the pressure 
applied to the teeth by the user, and further it would have been obvious for one of 
ordinary skill in the art to substitute the pivotally mounted cleaning elements of Kott and 
Halm to be elastomeric fins having a textured surface, as Shipp teaches, in order to 
retain tooth cleaning material and to act as a prophy device for cleaning teeth. 
8. Claims 40-42 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Kott, USPN 3,196,299 and Braun et al., USPN 6,553,604 as applied to Claim 35, in 
view of Kressner et al., USPN 6,021,538. 

Kott and Braun et al. disclose all elements above, however do not disclose 
specific dimensions of the support member. 

Kressner et al. disclose a toothbrush head having a support member with a top 
surface having an overall surface area from about 170 to 200mm 2 (Column 3 Lines 47- 
50; when the diameter is 15mm the area is 176.625 mm 2 .) The top surface has a major 
of 15mm, which falls into the range of having a length of about 14 to 19 mm and a width 
of about 12 to 15mm (see Column 3 Lines 47-50). 

It would have been obvious for one of ordinary skill in the art to modify the 
specific dimensions of the support member of the toothbrush head of Kott and Braun et 
al. to have an overall surface area from about 170 to 200mm 2 , a length of about 14 to 
19 mm, and a width of 12 to 15 mm, as Kressner et al. teach, in order to have a 
reasonable sized toothbrush head capable of sufficiently cleaning the oral cavity. 
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9. Claims 47-49 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Braun et al., USPN 6,553,604 as applied to Claim 43 in view of Kressner et al., USPN 
6,021,538. 

Braun et al. disclose all elements above, however do not disclose specific 
dimensions of the support member. 

Kressner et al. disclose a toothbrush head having a support member with a top 
surface having an overall surface area from about 170 to 200mm 2 (Column 3 Lines 47- 
50; when the diameter is 15mm the area is 176.625 mm 2 .) The top surface has a major 
of 15mm, which falls into the range of having a length of about 14 to 19 mm and a width 
of about 12 to 15mm (see Column 3 Lines 47-50). 

It would have been obvious for one of ordinary skill in the art to modify the 
specific dimensions of the support member of the toothbrush head of Braun et al. to 
have an overall surface area from about 170 to 200mm 2 , a length of about 14 to 19 mm, 
and a width of 12 to 15 mm, as Kressner et al. teach, in order to have a reasonable 
sized toothbrush head capable of sufficiently cleaning the oral cavity. 

Conclusion 

1 0. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Laura C. Cole whose telephone number is (571) 272- 
1272. The examiner can normally be reached on Monday-Thursday, 7:30am - 5pm, 
alternating Fridays. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Kim can be reached on (571) 272-1 142. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspio.gov. Shouid 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




LCC 

24 October 2005 
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